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DETAILED ACTION 

1 . Applicant's arguments filed on April 23, 2007 with respect to claim 1,3-6,9 and 
1 1 - 22 have been fully considered but they are not persuasive for the following 
reasons. 

2. Applicants' argue that neither Mutalik, Kitain, nor the combination thereof, 
teaches or suggests the data retrieval system having three computing devices, wherein 
one of the computing devices stores a storage and backup map and the other a data 
index on the computing device; the Mutalik system does not appear to have any 
teaching or suggestion of the two-tiered approach of the system; the Kitain system does 
not appear to include a storage and backup map and a data index on the computing 
device; and neither Mutalik, Kitain, nor the combination thereof, teaches or suggests the 
data retrieval system having a plurality of computing devices communicatively coupled 
to a plurality of storage media retrieval module. 

Examiner respectfully disagrees all of the allegations as argued. Examiner, in his 
previous office action, gave detail explanation of claimed limitation and pointed out 
exact locations in the cited prior art. 

Examiner is entitled to give claim limitations their broadest reasonable 
interpretation in light of the specification. See MPEP 21 1 1 [R-1] 

During patent examination, the pending claims must be 'given the broadest 
reasonable interpretation consistent with the specification.' Applicant always has the 
opportunity to amend the claims during prosecussion and broad interpretation by the 
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examiner reduces the possibility that the claim, once issued, will be interpreted more 
broadly than is justified. In re Prater, 162 USPQ 541,550-51 (CCPA 1969). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

Mutalik's teaches of a file management system for backing up data stored on a 
mass storage subsystem in response to file management commands. The mass 
storage subsystem stores data on at least one storage device, said storage device 
including a series of blocks. The file management system comprises an operating 
system-independent file map, a file management command receiver module, and a file 
management command execution module. The operating system-independent file map 
stores information identifying, for each file, block information identifying blocks on which 
the file is stored. The file management command receiver module receives a file 
management command. The file management command execution module executes 
the file management command in relation to the operating system-independent file map. 
Mutalik's teachings anticipate applicant's claimed limitation. 
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In Figure 1 , Mutalik system teaches a functional block diagram of a digital data 
processing system 10 including an arrangement for backing up data, constructed in 
accordance with the invention. With reference to FIG. 1, digital data processing system 
10 includes host computer 11 (computer one), one or more mass storage 
subsystems (computer three) generally identified by reference numeral 12, a backup 
server 13 (computer two), and one or more backup data stores generally identified 
by reference numeral 14. The host computer 1 1 operates as a backup client, executes 
one or more applications, generally identified by reference numeral 17, which make use 
of the data stored in the mass storage subsystems 12, execution occurring under 
control of an operating system 18. 

Mutalik teaches in Figure 3, File map utilization module to receive file, retrieves 
the file map entry. Mutalik, also teaches in Figure 5A, File Map utilization module 
enables the Mass Storage Subsystem to retrieve an amount of data corresponding to 
the value generated. 

Mutalik's system clearly teaches a two-tiered approach of the computer system 
and the above argument as argued by the Applicant and as taught by the instant 
application. 

As per Applicant's argument, Kitain system does not appear to include a storage 
and backup map and a data index on the computing device. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 



v 
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871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 
Examiner uses Kitain for different reason and not for a storage and backup map and a 
data index on the computing device as wrongfully argued by the Applicant. 

Nevertheless, Kitain clearly teaches a web server 4, user computer 6, user 
computer 8 and so on; see Figure 1 . 

Kitain teaches that the information contained in the form is indexed in the 
relational database 1 1 to allow retrieval of the report by searching on such fields. 

For the above reasons, Examiner believed that rejection of the last Office action 
was proper. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1 , 3 - 6, 9 and 1 1 - 22 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over U.S. Patent Number 6,161 ,1 1 1 issued to Madhav Mutalik et al. 
("Mutalik") and in view U.S. Patent Number 5864,871 issued to Eduard Kitain et al. 
("Kitain"). 

With respect to claim 1, Mutalik teaches a data retrieval system comprising: 

the first computing device (host) having a processor that supports operation of a 
software application for retrieving data (see abstract; column 2, lines 47 - 54; column 3, 
lines 1 5 - 27, 40 - 42; column 4, lines 40 - 49 and column 9, lines 33 - 45); 

the second computing device (server) communicatively coupled to the first 
computing device and to one or more storage media for storing the data (column 4, 
lines 1 - 5 and column 5, lines 31 - 65); 

a third computing device communicatively coupled to the second computing 
device, the third computing device storing a storage and backup map that maps the 
data to the second computing device (see Figure 1 and corresponding text and also 
column 8, lines 50 - 63); and 

a data index stored on the second computing device that indicates a particular 
location of the data on the one or more storage media that is to be retrieved (column 8, 
lines 50 - column 9, line 10 and lines 33 - 67 and column 13, lines 1-19). 

Mutalik teaches Host computers and Server computers and these computers are 
connected to the Mass Storage Subsystem. Each storage subsystem has a control 
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circuitry that is connected with Host computer and Server computer (see column 4, lines 
1 - 29). Mutalik does not explicitly teach an interface module that is connected to the 
computer as claimed. 

Kitain teaches claimed an interface module that is connected to the computer 
(column 46, lines 41 - 47). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Kitain with the teachings of Mutalik, 
because combination would provide an Internet information delivery system that has a 
secure but flexible password control mechanism so that information is provided only to 
users who are authorized to receive it, that efficiently retrieves any requested 
information, and that customizes the views of information provided to users in a flexible 
and robust manner (column 3, lines 17 - 23). 

As to claims 3 and 4, the software application interoperates with an interface 
module, with a backup retrieval module and a file system program (see Figure 1 & 5A; 
Mutalik). 

As to claims 5 and 6, the first computing device further comprises a file browser 
that is dynamic and changes to reflect information regarding the data to be retrieved, 
may be modified to display information regarding data to be retrieved specified by a 
user (see Figure 1 & 5A; Mutalik). 

As to claim 9, a user may interact with the file browser to define a temporal range 
that specifies certain data to be retrieved (see Figure 1 & 5A; Mutalik). 
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As to claim 1 1 , the file browser is Window Explorer (see Figure 1 & 5A Mutalik 
and also see column 1 , line 67 - column 2, Iine2; Kitain). 

As to claim 12, the first computing device is capable of retrieving the data without 
knowing the location of the data when the data is requested by the software application 
(Kitain: column 18, line 61 - column 19, line 4). 

As to claim 13, the first, second and third computing devices are located remotely 
to each other and are communicatively coupled through a network (Kitain: Figure 1). 

The subject matter of claims 14-17 and 18-22 are rejected in the analysis 
above in claims 1, 3 - 6, 9 and 11-13 and these claims are rejected on that basis. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Contact Information 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shahid Al Alam whose telephone number is (571) 272- 
4030. The examiner can normally be reached on Monday-Thursday 8:00 A.M.- 4:00 
P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E. Breene can be reached on (571) 272-4107. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Shahid Al Alam 
Primary Examiner 
Art Unit 2162 

July 6, 2007 



